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INTRODUCTION

“[N]o one knows a neighborhood better than the people who live
there, and so residents should always play a major role in
deciding its future.”

On May 4, 2016, Mayor de Blasio wrote those words in an Op-Ed for the New York Daily
News, assuring New Yorkers, not only that he would listen to their concerns, but that he would
carefully consider them in the context of urban and city planning.  Today, the Mayor’s commitment
to this promise is in substantial question.  Among the many contentious programs on the Mayor’s
land-use agenda is a major City project (“Project”) on West 108th Street between Amsterdam and
Columbus Avenues (“Proposed Site”) in the Manhattan Valley section of the Upper West Side.  The
Project would result in the demolition and permanent loss of three parking garages on West 108th
Street.  But more important than the loss of parking spaces, which play a particularly significant role
in this neighborhood, are the potential environmental hazards to the neighborhood threatened by the
Project.  Despite near-universal rejection of the Project by Manhattan Valley residents, the de Blasio
Administration has refused to meet with them or offer an appropriate forum to express their views. 

The purpose of this Memorandum is to create such a forum and begin a dialogue with respect
to the Project.  In particular, we present overwhelming evidence that: (i) the Project threatens the
people of Manhattan Valley, including and especially its children, with substantial, environmental
injury and other risks of harm; (ii) the City’s effort to shoe-horn the Project into the Proposed Site,
despite substantial and potentially fatal risks associated with environmental damage, is entirely
unnecessary in view of the thousands of available, unused and/or under-utilized City properties
throughout the Five Boroughs; and (iii) the Project would violate New York State and City law,
including, without limitation, the New York City Zoning Resolution and Fair Share Criteria.  In
addition, by this Memorandum, we propose 10 alternate sites for the Project – examples of perfectly
acceptable sites outside the already overly-burdened Manhattan Valley community.

Although cynical voices may occasionally be heard to cast this dispute as one involving
“people vs. parking,” the residents of Manhattan Valley – the people who actually live in the
neighborhood – know better.  This dispute is about their quality of lives, their safety, the well-being
of their children, and their community, as well as their insistence that principles of fundamental
fairness and compliance with New York law inform the policies of the Mayor’s Office with respect
to the distribution of municipal and related facilities in the City.1

1The Mayor’s Office is prone to suggesting that these issues should be addressed during the
ULURP process -- a complex and disconnected administrative procedure during which communities are
supposed to be afforded the opportunity to articulate issues and concerns.  However, commencement of
the ULURP process presupposes the City’s pre-existent support for the Project – support which, as
reflected in this Memorandum, is entirely unjustified.  More importantly, although affording
communities the opportunity to have their voices heard, the ULURP process does not require City
officials to actually listen.  And, unfortunately, in this context, they rarely do.  Thus, ULURP would
likely be of limited utility here.
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THE PROJECT AND PROPOSED SITE

The Proposed Site includes properties at 103, 143, 149 and 151 West 108th Street.  The
Project would require the demolition of three highly-used, near-capacity parking garages, and their
replacement with three out-of-scale, zone-restriction-busting buildings, at least 11 stories in height,
that would unquestionably violate the Zoning Resolution.  The Project is supposed to provide
housing for seniors and low-income residents – a laudable goal which no one in Manhattan Valley
opposes. The only questions are: where should the Project be sited and why has the City refused to
consider more suitable locations, particularly in view of the extent to which Manhattan Valley is
already over-burdened with such facilities?

The zoning for the Proposed Site is R8B, with a restriction against buildings in excess of 75
feet high (approximately seven (7) stories).  The zoning restriction in question, adopted just nine
years ago, was the product of an intense and competitive negotiation between the representatives of
City and the community, with each side making concessions to reach a consensus and fair resolution. 
One can well imagine the frustration of community residents when the City recently announced its
intention to support an already-unpopular plan by reneging on that zoning deal less than nine years
after agreeing to it. 

Adjacent to two of the proposed buildings to comprise the Project is the Anibal Aviles
Playground (“Aviles Playground”); across the street from the Proposed Site is the Booker T.
Washington Middle School and Adjacent Playground and Sports Fields (“MS 54” and “School
Playground”). 

SAVE MANHATTAN VALLEY

A group of Manhattan Valley residents deeply concerned at the prospect of the City shoe-
horning the Project into their community began to organize in the neighborhood.  What they
discovered was that the more people learned about the Project, the stronger their opposition was to
it.  A petition was drafted and almost immediately, more than 1,700 people had signed (See Exhibit
1, Petition).  Today, the organization of residents, Save Manhattan Valley (“SMV”), includes more
than 2,000 people, all of whom are dedicated to protecting their neighborhood.  Although
recognizing the importance of supportive housing facilities, the people of SMV insist that placement
of such projects follow existing laws and be more evenly distributed throughout the City rather than
cramming yet another one into their neighborhood – particular one which would violate the law.

INDEPENDENT ENVIRONMENTAL STUDY

SMV recently commissioned a study by GHD Services, Inc., a world-renowned
environmental analytics and consulting firm (“GHD”).  Founded in 1928, GHD has 200 offices all
over the world and operates in 136 countries.  Without any connection to City developers or other
well-connected political actors, GHD was free to perform its own research, provide an independent
analysis, and arrive at its own conclusions, whether favorable or unfavorable to SMV and its
objectives.  As such, GHD was afforded the opportunity to engage in a truly independent analysis
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of the expected environmental and other impacts associated with the Project.

As shown below, GHD’s Independent Environmental Study (“IES”) confirms that the
environmental and other adverse impacts threatened by the Project would likely have catastrophic
and fatal consequences to the people of Manhattan Valley.2

I. THREATENED DANGERS POSED BY THE PROJECT
 
A. Increased Risk of Traffic Accidents

As reflected in the IES, the Project would undoubtedly lead to increased traffic accidents in
Manhattan Valley, resulting in increased injuries and deaths, particularly by pedestrians (including
and especially children) (GHD Report, at 2, 4).  With the loss of three highly utilized parking
garages, there will be a sharp increase in the number of distracted drivers looking for on-street
parking (GHD Report, at 2-4, and 5 (citing Manhattan Core Public Parking Study).  On-street
parking in Manhattan Valley is already at a premium (GHD Report, at 3-5 and Attachment A).  A
parking study considered by GHD concluded that “the additional available parking capacity in the
Catchment Area Parking supply is insufficient to accommodate the displacement of monthly parking
spaces as a result of the demolition of the West 108th Street Garages” (GHD Report, at 4, and
Attachment A, at 2).  More specifically, the study found that there would be a potential shortfall of
at least 400 parking spaces in the catchment area (GHD Report at 4 and Attachment A, at 2). 

The dangers of distracted drivers searching for on-street parking, even in the absence of the
substantial reduction in available parking, are high (GHD Report at 2, 17).  On-street parking
“congests traffic, causes accidents, wastes fuel, pollutes the air, and degrades the pedestrian
environment.”  Donald C. Shoup, “Cruising for Parking,” University of California, Los Angeles,
Transport Policy 13, 479-86 (2006).3  Such dangers are especially acute in the neighborhood around
the Proposed Site, as MS 54 is in close proximity, and young children are particularly at risk of being
hit by vehicles (GHD Report at 2, 17).  The conditions in the vicinity of the Proposed Site, which
consists of a “high-density of pedestrians [and a] high density of motor vehicles and drivers
distracted while looking for a parking space,” are similar to parking lots, where approximately 1 in
5 of all traffic accidents take place (GHD Report at 4).4 

Given this analysis, the Project is directly contrary to New York City’s Pedestrian Safety

2See Exhibit 2, GHD, Review of Existing Conditions and Effects Under the “With-Action”
Condition (“GHD Report”).

3As there will be an increase in cruising, there also will be an increase in greenhouse gas
emissions (GHD Report, at 3, 7 n.1 and accompanying text).

4See also Pierre LeLong, “Parking Lots Can Be Hazardous to Your Car and Insurance Rates,
www.usagencies.com/blog/parking-lots-can-be-hazardous-to-your-car-and-insurance-rates./ (citing
Independent Insurance Agents and Brokers of America).
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Action Plan Vision Zero (“Vision Zero Plan”), designed to minimize significant pedestrian injuries
and death (GHD Report, at 1, 2).5  Furthermore, the Vision Zero Plan specifically identifies
Broadway (which is a neighboring thoroughfare) as a Priority Roadway – that is, a roadway with a
high number of automobile accidents and fatalities relative to other roads in Manhattan (GHD
Report, at 4).6  With more than 8% of alternative parking spaces located west of Broadway, if the
three parking garages were to be demolished, “the high number of traffic accidents along Broadway
would be exacerbated as residents who now park on the east side of Broadway would be forced to
garages west of Broadway and would cross Broadway to return home” (GHD Report, at 4). 

B. Environmental Concerns: Risks of Release of Hazardous Materials

The Project poses a severe threat to the health of the residents, workers, visitors and others
in Manhattan Valley (GHD Report, at 8).   The proposed demolition of three parking garages would
result in the release of a variety of hazardous materials into the air, including polychlorinated
biphenyls (PCBs), lead and other metals, asbestos, and polycyclic aromatic hydrocarbon (PAH)
compounds, which can cause serious health issues (GHD Report, at 8).  Conversely, without
demolition, such materials would be contained within the building materials beneath the garages and
would not become airborne, posing no health threat (GHD Report, at 8).  

1. Gasoline Contamination

Historical maps of the properties reveal the presence of underground storage tanks (“USTs”)
buried beneath the existing garages (GHD Report, at 9-10).  “[USTs] hold toxic material, such as
gasoline and waste oil, which contain dangerous substances that can cause cancer and harm
developing children.”7   Further, leaking USTs “pose a risk of explosion” (Sierra Club, “Leaking
Underground Storage Tanks”).  Construction projects and inadvertent drilling are among the top ten
causes of UST leaks.8 

Demolition of the garages and disturbing the USTs could also result in the release of
petroleum or other hazardous substances into nearby soil and groundwater (GHD Report, at 10). 
This risk is especially serious at the Proposed Site because the USTs there were used at a time prior
to the EPA regulations of the 1980s, which makes the release of gasoline from at least one of the

5See Pedestrian Safety Action Plan Vision Zero, Manhattan (2015),
www.nyc.gov/html/dot/downloads/pdf/ped-safety-action-plan-manhattan.pdf. 

6Pedestrian Safety Action Plan Vision Zero, Manhattan (2015),
www.nyc.gov/html/dot/downloads/pdf/ped-safety-action-plan-manhattan.pdf. 

7Sierra Club, “Leaking Underground Storage Tanks: A Threat to Public Health & Environment,”
http://www.csu.edu/cerc/documents/LUSTThreattoPublicHealth.pdf.  

8See Allan Blanchard, “Top 10 Causes of Underground Storage Tank Leaks,”  EMS
Environmental, http://emsenv.com/2016/07/21/causes-underground-storage-tank-leaks/ (July 21, 2016).
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USTs “almost certain” (GHD Report, at 10).  And based on U.S. Department of Transportation data,
it is very likely that such gasoline contamination was never cleaned up (GHD Report, at 10).9 
Should the garages be demolished, a release of the gasoline from at least one of the USTs would
result (GHD Report, at 10). 

Soil contamination creates a number of exposure issues for the public (GHD Report, at 10). 
Vapors generated from gasoline contamination can seep into residential buildings and result in eye
and respiratory irritation, headaches and/or nausea (GHD Report, at 10-11).  Certain vapors
associated with gasoline contamination include carcinogens such as benzene, toluene, MTBE,
PCBs, lead and other cancer-causing agents (GHD Report, at 10-11; Sierra Club, “Leaking
Underground Storage Tanks”). 

Lead found in leaking USTs is a “recognized cause of cancer” and causes “adverse effects
on developing children” (Sierra Club, “Leaking Underground Storage Tanks”).   The gasoline used
at the parking garages most likely contained organic lead, which is extremely toxic (GHD Report,
at 11).  One form, tetraethyl lead, targets important organs and systems such as the central nervous
system, the eyes and the kidneys (GHD Report, at 11).  Symptoms of exposure include insomnia and
lassitude, anxiety, tremors, weight loss, confusion and hallucinations, or could lead those exposed
to comas (GHD Report, at 11).  Exposure, even at very low concentrations, has been shown to cause
health issues (GHD Report, at 11).

Exposure to other carcinogens, such as benzene, increases the risk of developing cancer 
(GHD Report, at 10-11).  Symptoms of benzene exposure also include anemia, drowsiness and
dizziness, rapid heartbeat, headaches, unconsciousness and death (GHD Report, at 11; Sierra Club,
“Leaking Underground Storage Tanks”). 

2. Release of Other Hazardous Materials

An environmental study commissioned by WSFSSH, the party that has been urging the City
to proceed with the Project, itself shows that all three garages were historically used as automotive
repair/servicing facilities, which are associated with certain chlorinated and carcinogenic volatile
organic compounds (“VOCs”) (GHD Report, at 8 (citing  Phase I ESA)).10  At the 103 West 108th

Street garage, for example, there is evidence that 55-gallon drums, car batteries and waste oil were
present throughout the building (GHD Report, at 11).  Numerous chemicals were stored, used and
disposed of in the servicing of vehicles, including fuels, hydraulic oils, brake fluid, coolant and waste
oil (GHD Report, at 12).  These substances include heavy metals, VOCs, semi-volatile organic
compounds (“SVOCs”), and PCBs, all of which are highly toxic  (GHD Report, at 12).  Prior to use
as an auto repair facility, evidence shows that the property at 103 West 108th Street was likely
utilized to process iron ore, which also involved the use of heavy metals and fuels (GHD Report, at
12).  It is likely that, over the time that the buildings have existed, discharges have impacted fill

9See also Sierra Club, “Leaking Underground Storage Tanks.” 

10Phase I Environmental Site Assessment (“Phase I ESA”), prepared by AKRF, June 2015.
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material beneath them (GHD Report, at 12-13).  If the Project were not to proceed at the Proposed
Site, there would be virtually no risk of exposure; however, as currently planned, the Project would
almost certainly lead to release of these dangerous materials, threatening the health and lives of
everyone in the community (Id.).  These health hazards associated with the release of these various
materials are explained in detail below. 

(a) Heavy Metals

Exposure to fuel oils and the heavy metals (e.g., copper, lead, and nickel) previously used
at the Proposed Site, and that are likely still present beneath the garages, are known to cause severe
health problems.  Copper exposure can cause, among other things, irritation of the mucous
membranes, dizziness, nausea, as well as cumulative lung damage (GHD Report, at 12).11 Nickel
exposure can cause chronic bronchitis, reduced lung function, and cancer of the lung and nasal sinus
(GHD Report, at 12).12  Exposure to fuel oils, depending on the petroleum product, can irritate
mucous membranes and the respiratory system, and causes headaches, dizziness and/or drowsiness,
among other serious medical issues (GHD Report, at 12). 

(b)  Lead and Lead-Based Paint 

WSFSSH’s own Phase I ESA confirms that, based upon the ages of the buildings, lead-based
paint may be present (GHD Report, at 12 (citing Phase I ESA)).  Banned by the Toxic Substances
Control Act of 1978, lead-based paint was in widespread use prior to and during the period of time
when the buildings housing the garages were constructed (GHD Report, at 15 (citing Phase I ESA)). 
Some of the painted surfaces on the buildings were noted to be in poor condition (Phase I ESA). 
Therefore, there is a high likelihood of lead exposure that would result from demolition (GHD
Report, at 15-16).  

Lead exposure can have serious health effects, including seizures and death (GHD Report,
at 15-16).  Children under the age of six and fetuses exposed through lead in their mother’s blood
are most susceptible (GHD Report, at 15-16).13  Given the proximity of the buildings to the Aviles
Playground, MS54 and the School Playground, the risk of exposure is particularly acute and
dangerous.

11See also United States Department of Labor, OSHA,
www.osha.gov/dts/chemicalsampling/data/CH_229300.html.  

12See also United States Department of Labor, OSHA,
www.osha.gov/dts/chemicalsampling/data/CH_256200.html (Sept. 6, 2012). 

13See also  NYC Housing Preservation & Development,
www1.nyc.gov/site/hpd/owners/Lead-Based-Paint.page.
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(c)  Asbestos 

Demolition of the buildings would cause exposure to asbestos-containing materials (“ACM”)
(GHD Report, at 13).  Asbestos, a “Group A” human carcinogen, was specifically reported to be
present in the furnace room at 103 West 108th Street, and based on the age of the existing buildings,
is suspected to be present throughout all three buildings (GHD Report, at 13 (citing Phase I ESA). 

As the United States Environmental Protection Agency (“EPA”) has explained, exposure to
asbestos occurs “only when the asbestos-containing material is disturbed or damaged in some way
to release particles and fibers into the air.”14  Such disturbance or damage is prevalent “during
product use, demolition work, building or home maintenance, repair, and remodeling.”15  As is well
known, exposure to asbestos is exceedingly dangerous and is known to cause severe and fatal effects,
including lung cancer, mesothelioma, and asbestosis (GHD Report, at 13).16 

(d)  PCBs

PCBs, also likely to be present in the buildings given their age and previous use, must be
removed very carefully and following strict procedures or they will cause serious health effects,
including cancer, and dangers to various systems of the body, including the immune system,
reproductive system, nervous system and endocrine system (GHD Report, at 14; see also Sierra
Club, “Leaking Underground Storage Tanks”). 

C. Economic and Cultural Effects

The Project will certainly have adverse socio-economic impacts on the neighborhood (GHD
Report, at 5).  Socio-economic impacts are especially important in Manhattan Valley because the
area immediate surrounding the Proposed Site is part of specially recognized commercial districts
created to promote varied and active retail environments (GHD Report, at 5-6).17  Removal of the
three parking garages at the Proposed Site would grossly undermine the very purpose for which these
Districts were established (GHD Report, at 5-6) by reducing the availability of parking in these areas,
resulting in substantial reduction in transient shopping opportunities (GHD Report, at 5-6).  The
resulting lack of parking would also cause a substantial inconvenience to consumers who drive to
these shopping destinations, as well as to the shopkeepers and merchants who drive to their small

14EPA, www.epa.gov/asbestos/learn-about-asbestos#asbestos.

15EPA, www.epa.gov/asbestos/learn-about-asbestos#asbestos.

16See EPA, www.epa.gov/asbestos/learn-about-asbestos#asbestos.

17Amsterdam Avenue at 108th Street is zoned as “Special Enhanced Commercial District 2” (EC-
2), and Broadway at 108th Street is part of “Special Enhanced Commercial District 3” (EC-3) (GHD
Report, at 5).  See www1.nyc.gov/site/planning/zoning/districts-tools/special-purpose-districts-
manhattan.page. 
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businesses in the area (GHD Report, at 5-6). 

Separate and apart from retail losses, there would also be an impact on a major hospital
located in the area (GHD Report, at 6).  Mount Sinai St. Luke’s Hospital utilizes the public parking
facility at 1090 Amsterdam Avenue, which has a capacity of 135 parking spaces (GHD Report, at
6).  With the removal of the three parking garages at the Proposed Site, the Hospital’s lot would
absorb the impact of the displaced parking spots used by local residents and workers in the area
(GHD Report, at 6 (citing Nelson/Nygaard Report)), resulting in fewer available spaces for visitors
(GHD Report, at 6).  This, in turn, would create a domino effect, resulting in distracted driving in
the area around the hospital, leading to increased pedestrian knock-downs and other automobile
accidents (Point I(A), above).

D. Reduced Enjoyment and Use of Nearby Playgrounds

The Project would also curtail the use and enjoyment of playgrounds and sports fields in the
area by substantially reducing the amount of sunlight they receive (GHD Report, at 16-17).  The
Project proposes construction of 11-story buildings adjacent to the Aviles Playground and across the
street from the MS 54 School Playground, including its sports fields (collectively, the
“Playgrounds”) (GHD Report, at 16-17).  The Playgrounds are considered Sunlight-Sensitive
Resources of Concern (GHD Report, at 16-17), defined by New York City as “those resources that
depend on sunlight or for which direct sunlight is necessary to maintain the resource’s usability or
architectural integrity.”18 

It is estimated that the proposed 11-story buildings, with approximately 10 feet per floor,
would each cast shadows across both Playgrounds (GHD Report, at 16-17), subjecting them to
darkness for extended periods throughout the day (GHD Report, at 16-17, and Figure 1).  With
increased shadows and darkness, the use and enjoyment of the Playgrounds would be largely 
diminished, if not eliminated (GHD Report, at 16-17).  

* * * * * * *

This assortment of environmental, economic and social ills and hazards threatened by this
Project, which Manhattan Valley residents understandably have rejected, warrant its full re-
evaluation by the City.  

II.  THE WSFSSH PROJECT DOES NOT COMPLY WITH THE FAIR SHARE
CRITERIA 

Not only would the Project, as currently sited cause adverse environmental impacts, but
worse, it would violate the law.  Specifically, under the City Charter, whenever the City locates a
new facility or significantly expands or  significantly reduces the size or capacity for service delivery

18New York City, www.nyc.gov/html/oec/downloads/pdf/2014_ceqr_tm/08_Shadows_2014.pdf. 
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of existing facilities, it must conduct a Fair Share Hearing and consider the Fair Share Criteria.19  The
“Fair Share Criteria” require the City to: 

(a) site facilities equitably by balancing the considerations of community needs
for services, efficient and cost-effective service delivery, and the social,
economic, and environmental impacts of city facilities upon surrounding
areas;

(b) base its siting and service allocation proposals on the city’s long-range
policies and strategies, sound planning, zoning, budgetary principles, and
local and citywide land use and service delivery plans; 

(c) expand public participation by creating an open and systematic planning
process; 

(d) foster consensus building; 

(e) plan for the fair distribution among communities of facilities providing local
or neighborhood services in accordance with relative needs among
communities for those services; 

(f) lessen disparities among communities in the level of responsibility each bears
for facilities serving citywide or regional needs; 

(g) preserve the social fabric of the city’s diverse neighborhoods by avoiding
undue concentrations of institutional uses in residential areas; and 

(h) promote government accountability by fully considering all potential negative
effects, mitigating them as much as possible and monitoring neighborhood
impacts of facilities once they are built.20

The Fair Share Criteria are designed “to foster neighborhood stability and revitalization by
furthering the fair distribution among communities of city facilities.”21  The Fair Share Criteria
assure that the City will:

19Silver v. Dinkins, 158 Misc. 2d 550, 601, N.Y.S.2d 366, 369 (Sup. Ct. N.Y. Co. 1993);
Wallabout Community Association v. City of New York, 2004 WL 2480017, at *1-2 (Sup. Ct. N.Y. Co.
2004). 

20New York City Municipal Code, Charter and Rules, 62 R.C.N.Y. 6, Appendix A, Art. 2.  As
one New York State Supreme Court Justice made plain, these factors must be properly evaluated and
considered; “[t]o pay lip service to these factors is not enough.”  Silver, 601 N.Y.S.2d at 369. 

21Silver, 601 N.Y.S.2d at 369 (citing New York City Charter, §203(a)).  
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further the fair distribution among communities of the burdens and
benefits associated with city facilities, consistent with community
needs for services and efficient and cost effective delivery of services
and with due regard for the social and economic impacts of such
facilities upon the areas surrounding the sites.22

Manhattan Valley already provides more than 40% of the affordable housing on the entire
Upper West Side (which such computation doesn’t even include the transitional shelters, supportive
special needs housing, and social service facilities for the homeless, drug addicted MICA and other
special-needs populations).

In addition, as of 2014, there were at least 28 operating community-based facilities in the
Manhattan Valley neighborhood. This includes sixteen (16) residential facilities, which consist of
homeless shelters, mental health facilities, and chemical dependency facilities.  Aside from the
residences, there are also at least nine (9) clinics in Manhattan Valley, five (5) of which serve those
with mental health issues, and four (4) of which serve those with chemical dependencies.  In
addition, there are at least two (2) walk-in soup kitchens and/or food pantries.  When compared with
other communities throughout the Five Boroughs, it becomes clear that Manhattan Valley already
bears far more than its “fair share” of community supportive facilities.  See Table 1 on the following
pages.

22Silver, 601 N.Y.S.2d at 369 (citing New York City Charter, §203(a)).
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Table 1
Comparison of Community Facilities

in Manhattan Valley and
Other Neighborhoods

Manhattan Valley population 26,000 Fraction  Percent

Clinics MH Clinics CD Res MH Res CD  Res Home Other TOTAL

Totals: 2 2 10 3 8 3 28 0.0011 0.11%

Sutton Place  population 7,351 Fraction  Percent

Clinics MH Clinics CD Res MH Res CD  Res Home Other TOTAL

Totals: 2 1 3 0.0004 0.04%

BK Heights population 20,256 Fraction  Percent

Clinics MH Clinics CD Res MH Res CD  Res Home Other TOTAL

Totals: 4 3 1 8 0.0004 0.04%

Park Slope population 44,379 Fraction  Percent

Clinics MH Clinics CD Res MH Res CD  Res Home Other TOTAL

Totals: 3 1 9 0 2 2 17 0.0004 0.04%

SoHo population 8,602 Fraction  Percent

Clinics MH Clinics CD Res MH Res CD  Res Home Other TOTAL

Totals: 2 1 3 0.0003 0.03%

Todt Hill population 11,000 Fraction  Percent

Clinics MH Clinics CD Res MH Res CD  Res Home Other TOTAL

Totals: 2 1 3 0.0003 0.03%

Battery Park City population 13,386 Fraction  Percent

Clinics MH Clinics CD Res MH Res CD  Res Home Other TOTAL

Totals: 2 1 3 0.0002 0.02%

South Slope population 17,026 Fraction  Percent

Clinics MH Clinics CD Res MH Res CD  Res Home Other TOTAL

Totals: 1 1 1 3 0.0002 0.02%

Community Facililty figures from DCP "Selected Facilities and Program Sites: Shapefile;" population 

figures from 2010 census, the most recent available, aggregated by census tract.
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Table 1 (cont'd)
Comparison of Community Facilities

in Manhattan Valley and
Other Neighborhoods

Tribeca population 17,016 Fraction  Percent

Clinics MH Clinics CD Res MH Res CD  Res Home Other TOTAL

Totals: 0 0 0 0 0 0 0 0.0000 0.00%

Riverdale population 14,924 Fraction  Percent

Clinics MH Clinics CD Res MH Res CD  Res Home Other TOTAL

Totals: 0 0 0 0 0 0 0 0.0000 0.00%

Community Facililty figures from DCP "Selected Facilities and Program Sites: Shapefile;" population 

figures from 2010 census, the most recent available, aggregated by census tract.
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Indeed, as reflected in Table I, New York City includes many neighborhoods, including
TriBeCa, Riverdale, and Sutton Place, that do not include any supportive community facilities.  In
other communities, the population far exceeds that of Manhattan Valley, and yet have far fewer
supportive community facilities.  See, e.g., Park Slope (Population, 44,379 with 17 facilities, whereas
Manhattan Valley has a population of 26,000 with 28 facilities).  

Under the circumstances, a Fair Share Hearing is required, as is an alternative site analysis.23

Further, in view of the alternate sites listed below, it would be advisable for the City (now) to
reconsider its selection of the Proposed Site rather than subjecting the parties to the cost and
inconvenience of the ULURP process and possible litigation.

III. MANY ALTERNATE SITES FOR AFFORDABLE HOUSING DEVELOPMENT
PROJECTS EXIST 

Rather than the Proposed Site, there are many other City-owned properties that are suitable
alternatives.  The Municipal Arts Society (“MAS”) recently completed a study detailing City-owned
and leased properties throughout the five boroughs of New York City to ascertain plot and land
utilization and resources (See Exhibit 3, Excerpts of MAS, “Public Assets: City-Owned and Leased
Properties” (“MAS Report”)).24  The MAS Report shows that City-owned and leased properties
account for almost one-third of New York City’s land area (MAS Report).  Of the 14,003 City-
owned and leased properties, there are more than 3,000 properties with no current use (MAS Report,
at 16). 

As part of the analysis contained in this Memorandum, we conducted a preliminary
evaluation of City-owned properties rather than simply assuming that each would satisfy WSFSSH’s
programmatic needs and objectives.  Based upon that evaluation, and after taking into consideration
the attributes of the Proposed Site, we have accumulated a list of the following 10 alternate project
sites which should satisfy WSFSSH’s needs, while assisting the City in achieving its housing
objectives – all without disrupting the surrounding community:

23Silver, 601 N.Y.S.2d at 368.  

24MAS is a well-established and highly-respected, non-partisan non-profit organization. Since
1893, MAS “has been dedicated to safeguarding the City’s past while advancing the best ideas for
tomorrow.” (MAS Website http://www.mas.org/ourwork/).  By “[l]everaging [its] network of urban
planners,  architects, elected officials, activists, and developers, MAS has helped shape the future of New
York for over 120 years.”  (MAS Website, http://www.mas.org/ourwork/).

13

http://www.mas.org/ourwork/
http://www.mas.org/ourwork/


Boro Address/
Description

Lot Area
(Sq. Ft.)

Zoning Additional Information

1 MN 20 Amsterdam Ave.
(currently used as PS 191,
scheduled for relocation and
thus available for re-use in
2017)

52,575 R8 Near Columbus Circle, 66th Street - Lincoln Center
Subway Stations 

Note:  An R8 zoning designation does not suffer from
the same restrictions relative to building height as an
R8B zoning district, where the Proposed Site is
located.  Accordingly, this property offers a
considerable advantage over the Proposed Site.

2 BK 1555 Bedford Ave.
(Bedford Armory)

122,180 R6 Near Franklin Ave. and Nostrand Ave. Subway
Stations.  If the property were to be designed with an
appropriate “open-area” and the building were to be
given due consideration to the sky-exposure plane, the
facility could be built to a height of at least 13 stories,
and include a substantial parking facility and garden. 

3 BK 10th Ave. and 37th St.
(Former South Brooklyn
Railway ROW)

42,250 M1-2 Residential area on next block. Near 9th Ave. Subway
Station

Note: Although situated in an M1-2 zone, WSFSSH
should be able to obtain a zoning variance.  Certainly,
the Board of Standards and Appeals has granted
variances in manufacturing zones previously (see,
e.g., 256-02-BZ, 160 Imlay St.), even with respect to
for-profit businesses, for which the standard of proof
is higher.

4 BK 2327 Neptune Ave. 68,224 R5 Former Neptune Pumping Station.  Near Coney Island
Stillwell Ave. Subway Station

Note:  Although subject to a more restrictive height
limit, the property benefits from a considerably larger
lot-size which, coupled with the floor area ratio,
allows for more square footage than the Proposed
Site.

5 MN 2367 5th Ave. (369th
Regiment Armory)

100,575 M1-1 5-story building suitable for partial conversion. Near
145th St. Subway Station

Although designated a landmark, the building may be
suitable for adaptive re-use, while, of course,
preserving its landmark features.  Under the
Landmarks Preservation Commission’s recently
relaxed standard for granting Certificates of
Appropriateness, permission for such work should not
be difficult to obtain.
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6 BX 1250 East 229th Street
(Edenwald Community
Center Complex)

327,284 R5 Six buildings presently occupy 10% of the property.
Some of these were, in the past, used for a school.
The site is suitable for redevelopment as combination
of school and housing.  Near Baychester Ave. Subway
Station.

7 BX 1899 Needham Ave. (Open
area south of Edenwald
Community Center
Complex)

Block 4890
Lot 2

96,642 R5 Suitable for redevelopment as combination of school
and housing. Near Baychester Ave. Subway Station. 

8 BX 2050 Bartow Ave. 148,000 C4-3 Co-op City. Existing senior housing on part of site.
Express bus stops at Site (Bx6, Bx12).

9 QNS Open area (between Albert
Road and N. Conduit Ave.)

Block 11558
Lot 1

52,600 R4-1 Near Aqueduct-North Conduit Ave. Subway Station. 

1025 SI Schley Ave. (Open Area
between Sampson Ave. and
Miles Ave.) 

Block 4617
Lot 6

50,407 R2 Close proximity to local shopping center.  Near SIR
Station. Near local and express buses (X7, X8, S54). 

CONCLUSION

The people of Manhattan Valley believe in the development of supportive, low-income and
senior housing facilities.  As shown above, Manhattan Valley has already demonstrated a willingness
to absorb such facilities and welcome their residents into the community.  But the circumstances here
reflect that, in this instance, adding the facility proposed by WSFSSH and supported by the de Blasio
administration would result in serious environmental harm, pose health risks to community residents,
cause adverse socio-economic impacts and create the sort of disruption that the State Environmental
Quality Review Act, City Environmental Quality Review, the Zoning Resolution, and the Fair Share
Criteria are designed to avoid.

We recognize that the Uniform Land-Use Review Procedure (ULURP) is intended to afford
residents the opportunity to participate in the process of evaluating projects such as this one, but, as
reflected above, New Yorkers are savvy enough to distinguish between making their voices heard
and causing the City to listen.  Participation in the ULURP process rarely, if ever, results in
outcomes favorable to the community.  And, in any event, commencement of the ULURP process

25This listing is intended to be representative, not exhaustive.

15



would presuppose a level of support this Project that this Memorandum and the proof annexed to
it make plain would entirely inappropriate.

There are other more appropriate project sites available in New York City – particularly in
areas which have fewer or, in several instances, no supportive community developments.  It is time
for the City to stop using Manhattan Valley and other Upper West Side communities as its
“municipal basement,” and to begin applying the Fair Share Criteria to facilitate a more balanced
distribution of supportive community development across the neighborhoods comprising the Five
Boroughs.    New York City law requires nothing less.  And the people of Manhattan Valley, who
have already repeatedly done their part and more, intend to insist on it.
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